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Dec-03-02

TO:

11:57A Optical ETC, Imnc., HSV, AL 256-880-9792

Federyl Communicaiions Commission
445 [21h Sireel SW
Washington, DT 20554

FROM: Barry Johnson

Amareur Radic Licensee WIWB
1527 Chandler Roud

MMunigyille, AL 35801

Famiail; Al om
Phone: 256.880.9792

DATE: OX Nuvember 2002

SUBJECT: Coummenis on RM-10582

LATE SUBMISSION EXPLANATION: Open peried for comments lor RM- 10582 was not observed in ECFS by
the undcrsigned and was net known uniil this datc as a conseguegnee of an annowicement hy the ARRL. L scNcas
onc of several amateurs 0N the Amaleur Radio Yanity Cull Sign Headquarters(VI1Q) (www.yamivha,cony) that
assist others in underslanding Ihc proceduras nf applying for a Vanity Call Sign in Ihc Amatew RRadie Service. The
announcement by the ARRL that the comiment period had closcd was a surprise to all of us. | respectiully request
considstation of the following camiments in your determination ol the dispositionof RM-10582,

RECOMMENDATION; Deny RM-10582

RATIONALE;

1

2

RM-10587 Jails to prescut a quantitalive ayscssment of the significance ofthe submittal of muliiple applicalions
for g Yanity Call Sign. Tao wil, the examplcs are biased by showing only exqmplcs thar indicate raw quantity of
applications wing; haweyer, this ISnot always true. There are anymber of oiher exampies not profiered by RM-
105%2 subinitter C, Norman Youny where this didn't happen. Furiher, N0 quantitalive daly were presented thal
justitied the numbcr ofcall signs Impacied hy multiple applications by the same applicant or ony siatistival
analysis of the applicant selcction for vases of multiple applicani when one or mors applicants have submitied
inexcess uf onc application. Theundcrsigned suggests Ihat the nurmber of such applications is small and Ihnl
lrequenliy the applicant submiiling a single applivation is pranted the call sign. Muost ¢ull signsare granted
wilhout competition.

RM-1058 should bc modiied larcad enc application per day per upplicant rather than as proposed in RM-
10582, Bach day is aseparale and disrinct loltery, T'o have e rule Ihat restricts an amatcur from [iting an
applicstion each duy is wrong. Such a rule ag stated in RM- 10582 would require the UJLS to scan applications
over multiple duys and cornpare the content (i.c., sanie cull signs). “ritis would add a significant and unjusiilied
burden (processing time and cost} lo he ULS.

The congepl ofpurging all But the last applicylion made by an applicant on & given day is a superlicially good
idea {(nol proposcd as purt of RM- 10582}, Inteality, it has s scrious flaw. Consider the tuse where an applivant
applies for two or morc call signson the same day, bui lhe call signs are different. Ol course, they could be
consolidated un the same sulimijl(ul, bur there is nu rcquirement 1o do so. For cxample, there IS NO bimil 1o the
number ol ¢all sighs one may wpply for with Ihc caccption of o limit 0l 25 call signs per application. Ty isalso
passible that the applicant could have a dilfergnt mix of ¢all signson tach application WhCIC some may be the
same. Asmentioned in 2. abave, this cemplex purging would add a significent and unjustificd burden
(processing lime and cost) to the ULS in order lo insurc that an application wasn't imapeaperly denied,

As the syslem is set up pressnily, the ULS simply raker o)l spplicalions (paper and electronic) and randosm |y
draws one, Thal application is precessed fully before drawing another applicalion (yp to 25 cull signs are
checked lor availability sequentially until one is found, utherwise the spplicatinn is denicd). To be clear, the
ULS doesn'l try to surt 8l applications for a given call sign and then draw from that subgroup. As itsrands, a
call sign lisicd as choice H23 on one application tnighl be assigned before the same call sign as lisred choice #1
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on another application. The present process is effeclive, and simple 1o implemeni ynd mainain. Mowever, seeé.
beiow regatding lairness,

KM-1{15K2 does address a point lhnl is truly valid. Thig is the refund ol the application fec farthnreapplicalivns
thal arc derded, | ani morce in favor of non-refundable applicalion fees, hut as | undetslund the cnabling
leyislation, C FCC daesn’t have that as aneption. Although the real cost of processing a refund is likely at
least $1.00, (he added cosl of addreasing multiple applications s sypgcsicd in RM-10582 could well bc much
mnaore.

The undersigned also takes tssue Wilh RM-100582's assertion of lack el Taimess in the call Sign seleclian pepeess
when multiple applications hy tht same applicant are involved. Under Ihc prescnt rules, if you want lo lake the
time and have the mudest funds (say a few hundred dolfars) 1o make a bunch o Vanily Call Sign applications.
yau ¢an du il, 11 is amatter of persanal choice. (But see rofund cost ahove!) Ts it fair to havce the #23 choice un
an applicalion bc sclcctcd when another applicani had the call sign as HI choicc, but the applicativn was drawn
aftcr the other vne? InH like malter, would it he approprisie lo have a *fairness rule” Lo limit the nuwmber or
(ypes Of radios or antennas one vun haye? Lotterics are Hot slaliglically fair in generai since the odds of an
individual are based in larye parl lo the numbcer of tickets purchased to rhe total Aumberin (he pool. 1didi't {ind
a doctrine ol fairness in ihe rules related to Yanily Cull Sigm scleetion. 11 therv are ten applicanis lor g piven
call sign. thers will hc nuinc that are nor granted the call sign rogardless of the numbcr af applicutions subniirred
by each applicant. Kegarding fairness, isit any less fair to require one submitting an application by mail 1o have
it there an a speciliv day given Ihc variability ot the mail serviee (arriving before Or afler the first day of
nvailabilily} or rhc possibility of date stamping delay at the FCC when reccived? Why nal give a 5-10 day
window a5 iSdone for the payment submission? Just think of the added complexily and cost. Fairness iSy
wenk argument in this malter,

Further regarding fimess, is it fair that many applicants for a Vanily call sign don't Know abeut Y11Q? Ferhaps
in the interest of [aimess the LILS should post a natice fhat all Vanity call Sign applicants sheufd/must consuli
vilQ. Ormsybe the FCC should hnve VHQ vanquished because there iS an eloment ofunfairness, Well the
undersigned cenaliily hapes neither is Ihc case. Psopts should havetke freedom to lind VITQ ot other resources
to axsist them, Lf they don't look for other resources, Lthat should ke their choicc.

Inthe undersiyned's opinion, the primary issuc should he to optimize the ULS, not 10 inciease the burden on (he
ULS by having lo cheek for mulliple applications, et¢, This may well he 1 greater enst (coding ihe software

appropriately and additiong) operafing rime) than just lcaving italone,

Should the FCCview ItM-10852 pasitively, the undt‘r;iincd urges INCHCC cansider all of the ratniiivations OF
implementing the procedures contained thérsin and to othst services under FCCjurisdiction. There arca

numbcr of situglions lo congider.

Sinyerely yours,
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Ms. Amy S. Meredith
110 Green Meadows Circle
Abilene, TX 79605
915 518-6511

Decamber 5,2002

s, Warlene H. Dortch

Sccretary

Faderal Communications Commission
445 12" Street, SW

Washington, DC 20554

Re: Station KBZB-FM Pioche, Nevada (Facility Id. 78999
FCC File No. BALH-20021125ABO

Dear Mz, Dortch:

On Novsmber 23" 2002, Highland Broadcasters under management of Mark C. Nolts filed an
application of transfer of one half of the ownership o f KBZB FM licensed to Pioche, NV,

On behalf OFAmMy §. Meredith, as an individual, | respostfully ask for the commission to dismise
the transfer of OX of KBZB FM from Janc Breder to Mark C Noite,

In September of 1999, I Amy Meredith invested money in 10 the station KBZB FM, with the
promise of one half ownenhip. After equipment purchases ofover 10,000.00 and ever 5,000.00
in cash investment to Mark €, Nolte, Mr. Nolte brought another individual. David Wrinkle in es
half owner.

Around the same te. Mr. Wrinkle gave Mr. Nolte, 15,000.00 to pay Jane Breder the money
transfer half of KB7J3-FM to his name. Mr.Nolte never completed the agreement, which ended
up in alawsuit in an Andrews Co. Texas court reem, around September 2000. M1, Wrinkle
alleged that Mr _Noltc stole over 75,000.00 in cash and refused to transfer ownership. At this
ime Mr. Nolte told me he did not transfer the license because he was afraid of repercussion by
Mr. Wrinkle.

T protast this transfer on the basis that the transfer should have taken place in September of 1999,
when Jene Bredsr signed offthe papers with Mr. Nolte and attorney John Kenkel.

At this time, Mark Noltc and | owned KYRK-LP TV, in Las Yepas, NY. Wc hadto cmcr a sale
with Malko Communications, so Mr. Nolte could pay of a settlement with Mr. Wrinkle, Mr,
Nolte also told me that he had 1RS roubles at that time.

. a1
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The original price of 725,000.00 was reduced to §75,000,00 after actions taken by Mark C Nolle.
which incfuded demands and pressure t» Mako Communicationsto Mark C Nolte.

After this reduction, |, Amy Meredith, did not receive my compensation for building expenses of
KYRK LP.

In April of 2002, | received a Default Judgment against Mark C Nols¢ and his enginzser Erik
Pugh, in tho amount of 38,500.00, plus attomey’s feeswhich range around 10,200.60. I have
tried 0 serve Mr. Nolte with this judgment in Clark ‘and Lincoln County, NV as w¢ll as in
Andrews County Texas, All times hc has avoided being served.

M. Nolte and Mr, Pugh were finally served by publicatien in February 2002. befor: Clark
County District Judge 1,ee A Gates, entered a defanlt judgment in April of 2002.

Also. mentioned in the contraet this agreement was verbal. This is not the case, as lane Breder
mulled papers to me papers signed between she an Mr. Nolte in September of 1999, that were
never filed.
Respestfully Submitted,

e INECT

Any Memaijh

- B2
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BARRY LEVINSON, ESQ.
Nevada Bar No. 2006721
2810 S. Rainbow

| Las Vegas, Nevadas 89146

710™ 21K_LL0L

Antorney fot Plaintiff.

Amy Meredith
DISTRICT COURT
CLARK COUNTY, NEVADA
H AMY MEREDITH, aa individual, Case NO. -
- ) DeptNo.:
Plaintiff. )
g COMPLAINT FOE CLAIM AND
| BB
O G
ERIK. PUGH, an individual: J ’
ARK NOLTE, an individual, 3
Defendants, ) Exsmpt from Arbitration -
3 quitable Relief St ught )
COMPLAINT

Plaintiff AMY MEREDITH, by and through her attormey, BARRY LEVINSON, Esq., of
the Law Offices of Barry Levinson, hereby complains against Defendants FRIK PUGH and
MARK NOLTE and for causss of action alleges as follows:

L
ZRELIMINARY ALLEGATIONS

1. At all times relevant herein the Pleintiff, AMY MEREDITH, was and is a regident of
the City of Abilene, State of Texas, and was conducting business in the State of Nevads at the
time in question involved in this lawsuit.

2. At all times relevant hercin the Defendant, MARK NOLTE, was and iS a resident Of
1 & City of Andrews, State Of Texas, and was conductingbusiness in the $tata 0f Nevada at the
1 me iN question involved Nthis lawsuit.

3. Upon infonmation and belief, at all yimes relevant heroiy the Defendant, ERIKPUGH,
« as and is a resident of the City 0f Las Vegas, County of Clark, Stare 0TNevada.

N
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I 4. All ofthe events alleged are alleged to have occurred N Clark County, Nevada

ﬂ "

2
3
4 B

5 6. On or about Marck of 1998, Plaintiff AMY MEREDITH entered into 8 joint vanture
6 'i wvith Defendant MARK WOLTE to build ateievision station Iin Las Vegas, Nevada.

7 7. Defendant ERIK PUGH was hired 10 be the engineer oversceing construction of the

8 {| elevision rtation on Defendant NOLTE'S recommendation.

9 8. Plaindffmailed, drove, or shipped all equipment purchased for construction ofths

10 | smtion 10 Defendant SRIK PUGH’S residence int L8 Vegas,

11 9. Defendan{ MARK NOLTE repeatedly assurad Plaintiff that he and Defendant PUGH
12 § were building the station.

13 10. After months of delays and excuses from Defendants, the television station has nsver
14 ¥ been constructed.

15 11. Defendants have the taken equipment meant for the television station and purchesed
16 § with funds distributed by Plaintiff, and put the equipment at a radio statien awned by Defendant
17 § NOLTE.

18 12. Defendants have alsoretained monies spent on expenses and for equipment that was

19 | mever purchased for the television station.
20 13. Equipment that was retumed to Pleintiff was returned COD at Plaintiffs expense OF

21 || with essential cotnponents missing from the equipment.

22 1.

23 Elrst Cayse of Action

2 (For Claim and Delivery)

” 14. Plaintiff incorporates in this Cause of Action Paragraphs 1thtough 13 herein the
same as though fully set out in this Cause 0f Action at length.

2 15. Plaintiff requests that all equipment belonging to her being wrongfully retained by

Defendants e returned, at Defendants’ expense, Or in the alismative, Defendants pay the Fair
2%,
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Mazket \/alue for all such belongings.

16. Plaintiff has been damaged far I excess of Ten Thousand Dollars ($10,000.00) duo
to Defendant’s malicious actions.

17, Plaintiff requests that damages of a punitive neture be ensued upon Defendanis for
such malicious actions in taking Plaintiff's personal effects Of an amount to be determined at
trial.

18. Plaintitf has been required 1o retain the services of an attommey 10 prosecuts this

action on his behalf and, as such, she is entitled toreasonable anterney’s fees and cests for their

© ® 2 o WM oA W N R

sorvices.

IV.

c . .
(For Moaies Duo ana Owlng)

19. Plaintiff re-zlleges and incorporates by reference each and every allegation contained
in parngraphs 1 through 1B of his complaintas though fully set forth herein.

—
= & R = B

20. Plaintiff geve to Defendants mouies for expenses, t0 buy equipment, and to build the

—
un

televizion station in Las Vegas, Nevada

=
[op}

21, The station that was to be built with the mogies expended by the Plaintiff has not

[y
~

over been constructed.

[
on

22. Within the last three years agd zxtending to the present Defendants NOLTE and
PUOH beeame indsbted to Pleintiff AMY MEREDITH inthe rum ln excess of Ten Thousand
Dol lars ¢510,000.00) for money paid, laid out, and expended 10 defendant at defendants' instance

NN
= O o

and requeat,

N
N

23, By reason ofthe forgoing facts, plaintiff has been demaged [n the sum in excess Of
Ten Thousand Dollars ($10,000,00).

[
N

24. Plajoriff has been required to retain tho services Of an aromery to prosecuts this

&

action on h a behalf and, as such, she is entizled to reasoneble attomey’s fees und costa for their

N
(op}

pervices.
i

N N
o

-t
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1 V.
2 ERAYER
3 WHEREFORE, Plaintiff raspectfully prays forjudgment againgt the Defendant as follows:
4 EMIMME%BBEUEE
(For Claim and Delivery)
5 .
1 For general damages N cxceas of Ten Thonsand and No/100 Dellars (310,000.00);
6
; 2. For punitive damages in excess of Ten Thousand and No/100 Dollars ($10,000.,00)
3. Fur reascnable eftorneys fats incurred hetein;
8
c 4. For cost of suit; and
. 5. For any further and additionalrelief that thiScourt may &am appropriate.
¢
11 ww:
(For Monies Dur and Ovwing)
1
1. For general damages in excess of Ten Thousand and Ne/130 Dollars (£10,000.00);
13
2. For reasoneble attornieys fees incurred hersin,
14
. 3. Forcostof suit; 4
14
” 4. For any further and additional reliaf that this coun may deem sppropriste.
17 Ty
DATED this 27 day of August, 2001
18
1 Respectfully submined,
ot LAW OFFICES OF BARRY LEVINSON
. Z
2 By: -
SON,
21 vaga Bar No. 006721
S. Rainbow
2 cgas, Neveda B9146
"y Attorney for Plaintiff Amy Meredith
2¢
23
2i
L;,;
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BARRY LEVINSON, ESQ).
2 | Nevada Bar NO. 2006721
2810 9. Rainbow

3 |{ Las Vegas, Novada 89146
(702) 836-9696

4 |i Attorney for Plaintiff,
Amy Meredith

] DISTRICT COURT
6

7

CLARK COUNTY, NEVADA

AMY MEREDITH, aa individual, ) Case No.:
. 3 Dept No.:
8 Praimuff,
9§ vs. % ORDER TO SHOW CAUSE
10 {| ERIK PUGH, an individual; ,)1 Hearing Date:
J MARX NOLTE, an individual, Hearing T he:
1121 Defendants. 3
13
14
YOU ARE HEREBY NOTIFIED, pursuant to NRS 3 1.853, that as Defendant 1n the
b above entitled action you may flle affidavits on your behalf With the court and may eppear and
1 presext t=stimony ON your behalf at the hearing, or you may, at or prior to sush heaning, file with
o ihe court A written undertaking to stay delivery of the property pursuant to NRS 3| 850
z: YOU ARE FURTHER HEREBY NOTIFIED, that if you fail to appear, Plaintiff will
2t apply to € court for a writ Ofpossession.
Pursuant to the Application of Plaintiff and good cause appearing therefore

2_1 IT ISHEREBY ORDERED, ADJUDGED AND DECREED that Defendants appear
Z: bcfon this Court in Depertraent No.___ in the Clerk County Courthouse, INthe City of Las

Veges, Nevada, onthe ___ day of , 2001, at the hour of .., OI &S 500N
2 thereafter B3 counsel can be heard, te show seuse why Defendants should not be required to

retumn posssssion Of all OfPlaintiff"s belongings. and why a Writ ofPossession should M1 issus
Zf against Defendants.
Z IT ISFLIRTHER ORDERED, ADJUDGED AND DECREED that the hearing on this
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1l Irder shall be aer at least ten (10)ays from e date Ofissuance 0fthe order.
2 IT ISFURTHER ORDERED, ADJUDGED AND DECREED that a copy Of this Order
3§ e sarved on the Defendants, and each of them. by personal serviee, OF N such other many aSthe
4 § ourt May determine, o Jeast_____days before the time fixed herein fur hearing.
5 DATEDthis ____dayof___ 2001
6
7
8 | Submined by: '
9

svinson, HR:
Nevaéla Ber No. §711
2810 S. Rainbow
12 || Las Vegas, Ncvada 89146
Attorney for Plaintiff

19
20
21
12
23
24
23
26 l

28
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10
11

13
14
15

17
18
[
20
21

23
24

26
27
28

NOTC

BARRY LEVINSON, ESQ.
Navada Bar No.: 006721
2810 6_Rainbow

Lus Vegas, Nevada 89146
(702) 836-9696

Attorney for Plaintiff,

Amy Meredith
DISTRICT COURT
CLARK COUNTY, NEVADA
A . MNMEREDITH, an individual, ; Case No.:
Dept No.:
Plaintiff. )
ERIK PUGH. an individual; ) Hearing Date:
MARK NOLTE ,an individual, % Heering Time:
Defendants. )
ENTRY OF ORDER
JO SHOW CAUSE WHY WRIT OF POSSESSION SHOUL

TCO:  All Interested Parties
PLEASE TAKE NONCE that an Order to Shew Canse Why Wils Of Pessession Should
Nat Issue on the above-entitled matter was duly entered by the above-entitledCourt onthe =

dlay of 2001. A copy of taat Order is attachedhersto.

Barnry Levinaon, Bsq.
Nevada Bar Ne. 6721
2810 S. Rainbow

Lap Vegas, NV 89146
Attsrney for Plaintiff
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SWIDLER BERLIN SHEREFF FRIEDMAN, LLP

THE WASHINGTON HARBOUR
3000 K STREET, NW, SUITE 300

WasHiNGTON,DC  20007-5116 NEW YORK OFFICE
TELEPHONE (202) 424-7500 THE CHRYSLER RUILDING
FACSIMILE 405 LEXINGTON AVENUE

W SWIDLAW.COM New Yous, NY 1017#

TeL.{212) 9734111
Fax (212) §91.9593

FACSIMILE TRANSMITTAL
December 6,2002 (2:47 PM)

PLEASE DELIVER TQ:

To: Bill Caton Telephone No.: (202) 418-0300
Firm: Office of the Secretary -- FaxNo.: (202) 418-0307

FCC

From: HarishaJ. Bastiampiliai Telephone No.: (202)424-7869
Account #:  88901.0001 Sender's Fax No.: (202) 424-7643

Total # af Pages: I3 (including cover page)

Message: Mr. Caton,
As you may recall, I spoke to you just before the Thanksgiving holiday regarding an

ex parte filing | made via ECFS on November 8,2002which has yet to appear on
ECFS. | faxed you a copy of the filing and a copy of the confirmation page.
Unfortunately the filing still does not appear on ECFS. Incase you did not receive
my earlier fax, | am resending it to you with the confirmationpage. If you have any

guestions, please give me a call.

Thanks so much for your assistance,
Harida Bastiampillai

Ifthera is a probfem with this vransntission, please confect: Harisha Bastiampillal at (202) 424-78E9,

THE INFORMATION CONTAINEDIN THIS COMMUNICATION IS CONFIDENTIAL, MAY BE ATTORNEY-CLIENT PRIVILEGED,

MAY CONSTITUTEINSIDE INFORMATION, AND B INTENDED ONLY FOR FHE USE OF THE ADDRESSEE.
UNAUTHORIZED USE. DISCLOSURE, OR COFYING IS STRICTLY PRCOHIBITED AND &y BE UNLAWFUL. IF YOu HaVE

RECEIVED THIS COMMUNICATION IN ERROR, PLEASE IMMEDIATELY NOTIFY USAT THENUMBER LISTED DIRECTLY
ABOVE. THANK YOU.
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